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THIS IS THE LAST WILL AND TESTAMENT OF ME

[Your name here]

of the City of [City name]
in the Regional Municipality of [Municipality name]  
in the Province of [Province name]
PART A

INITIAL MATTERS
		
ARTICLE I: REVOCATION

1. I revoke all previous Wills, Codicils and testamentary dispositions made by me.
ARTICLE II: ESTATE TRUSTEES
2. I appoint my spouse [Spouse name] solely to be the Estate Trustee of this my Will. Provided that my said Estate Trustee dies either in my lifetime or within a period of THIRTY (30) days following my death or before any trusts established by this Will have terminated, or refuses or is unable to act or continue to act or resigns as my Estate Trustee, then in the alternative, I appoint [Trustee name] solely as my Estate Trustee of this my Will in their stead.

3. In the event that [Trustee name] dies either in my lifetime or within a period of THIRTY (30) days following my death or before any trusts established by this Will have terminated, or refuses or is unable to act or continue to act or resigns as my Estate Trustee, then in the alternative, I appoint [Alternate Trustee name] solely as my Estate Trustee of this my Will in their stead.
I refer to the person or persons appointed in this part of my Will acting   from time to time in the administration of this Will and any trusts established by this Will as “my Trustees”.

PART B

ARTICLE III: ESTATE PROPERTIES

4. To the best of my knowledge, my properties and assets at the time are as follows:

A. MATRIMONIAL HOME
A joint ownership of matrimonial home with my spouse [spouse name]. The property located at [Property address, city, and province] 

B. [insurance if any] 
C. PENSION PLANS
I. I contribute to Canada Pension Plan (CPP)
II. I contribute to [Pension benefits if any, otherwise you may delete] 
III. I have a [RRSP/investments if any list them here, otherwise you may delete] 

PART C


ARTICLE IV: DISPOSITION OF ESTATE

5. I GIVE the whole of my property, of every nature and kind and whosesoever situate, including any property over which I may have a general power of appointment to my Trustees upon the following trusts;

To pay:

i. my legally enforceable debts and funeral expenses;
ii. the expenses of administering any trusts established by this Will; and
iii. all inheritance and death taxes and duties, wherever payable, that are payable by reason of my death and to charge these against the capital of my estate.


PART D

ARTICLE V: RESIDUAL BENEFICIARIES

6. [bookmark: OLE_LINK1][bookmark: OLE_LINK2]To give the entire residue of my Estate to my children [Names of Children if any] for their own use absolutely per stirpes. Provided that if my said children predecease me or fails to survive me for thirty (30) clear days, but have left issue surviving them and then alive, my deceased children shall be deemed to be alive for the purposes of the foregoing division and allocation.  In that case my Trustee shall divide the residue equally among all of the issue of my said deceased children per stirpes to be held, paid and transferred as set out hereinafter.

7. If my said children are then dead and have not left issue surviving them, then the residue should be divided into two equal shares payable one each of said equal shares to [GRANDCHILDREN if any/or any other person or charity] who survives me for his, her or their own use absolutely when they are of the age of majority and after they have completed their first degree or college.  Provided that no child and grandchildren exist, the Estate can be administered as per the Succession Law Reform Act. 

8. If any person should become entitled to any share in my Estate before attaining the age of majority, the share of such person or persons shall be held and kept invested by my Trustees and the income and capital or so much thereof as my Trustees in their absolute discretion consider necessary or advisable shall be used for the benefit of such person, until such person attains the age of 21 years and after the beneficiary  has completed first University degree or college at which time the said share or the remainder of said share shall be paid to such person for his or her own use absolutely.

9. [bookmark: QuickMark] I authorize my Trustees to make any payment to or for any person under the age of majority years, or under other disability, to the parent, guardian or committee of such person or to anyone to whom my Trustees in their uncontrolled discretion deem it advisable to make such payment, whose receipt shall be a sufficient discharge to my Trustees.

10. Should any such person fail to attain the age of majority so that his or her share of my Estate fails to vest in him or her for his or her own use absolutely, upon his or her death, the share set aside for him or her or the amount thereof then remaining shall be held, paid and transferred pursuant to the same sub-paragraph provisions which created the bequest herein as though that deceased person had not been living at the time the bequest was originally created and shall be dealt with in accordance with the provisions of the same sub-paragraph by my Trustees and such share shall be held, paid and transferred subject to the trust provisions of this Clause 4.e,f,g.


PART E

ARTICLE VI: CUSTODIAL PARENTS & GUARDIAN OF CHILDREN’S PROPERTY
 
11. If by the time of my decease my children, [names if any] have not attained the age of majority, or lacks capacity due to disability or whatsoever, I appoint [Trustee name/names] as CUSTODIAL PARENTS AND GUARDIANS OF PROPERTY for my children.


PART F

ADMINISTRATION OF ESTATE AND GENERAL PROVISIONS
                     
12. In addition to all other powers by this my Will or any codicil hereto or by any statute or law conferred upon them, but subject to the other provisions of this my Will, my Trustees shall have power:

ARTICLE VII: INVESTMENT AUTHORITY

a. to sell, call in and convert into money all my Estate not consisting of money at such time or times, in such manner and upon such terms, and either for cash or credit, or for part cash and part credit, as my Trustees in their absolute discretion may decide, with power to postpone such conversion of such Estate or any portion thereof for such length of time as they in their discretion may deem advisable.  I also hereby expressly declare and it is my will that my Trustees shall have power to retain such Estate or any portion in the form in which it may be at my death, until final distribution of my Estate, if they in their discretion shall deem it advisable so to do.  The aforesaid powers of postponement and retention may be exercised by my Trustees notwithstanding that such Estate or such portion may not be in the form of an investment in which trustees are authorized to invest trust funds and whether or not there is a liability attached thereto.  I hereby exonerate my Trustees from responsibility for any loss or damage which may result to my Estate from the exercise of any power or discretion given to them by this paragraph of my Will.
b. I hereby give my Trustees full power to invest or reinvest the monies of my Estate or of any trust or fund established under this my Will or any Codicil hereto in such investments as my Trustees may in their uncontrolled discretion consider advisable from time to time, notwithstanding that the same may not be investments of the classes authorized by the laws of Ontario for the investment of trust money, and my Trustees shall not be liable for any loss that may be suffered in connection with any such investments made by them in good faith. Notwithstanding the foregoing, the Trustee shall not borrow and/or lend from/or against the property to non-beneficiaries. Further, the trustees shall not convert directly or indirectly the property for their own personal use.
c. If at any time my Trustees hold in my Estate any investment in or in connection with any company or corporation, I hereby give my Trustees power to join in or take any action in connection with such investment or to exercise any rights, powers and privileges which at any time may exist or arise in connection with any such investment to the same extent and as fully as I could if I were alive and the sole owner of such investment and I authorize my Trustees to retain as an investment of my Estate for such length of time as in their uncontrolled discretion may deem advisable any asset or other interest whatsoever acquired by them through the exercise of the powers hereinbefore given to them.
d. I hereby give my Trustees full power upon any distribution of my Estate or any part thereof or the setting up of any trust or fund established under this my Will or any Codicil hereto to distribute or set aside assets in specie; for the purpose of any such distribution or setting aside, to place such value on all assets from time to time forming part of my Estate as shall seem just and proper to my Trustees in their uncontrolled discretion and any such valuation shall be absolutely final and binding and conclusive on all beneficiaries hereunder;  and upon any distribution or setting aside to determine to whom or to what trust specific assets shall be given or allocated and to distribute or set aside the same subject to the payment of such amounts as shall be necessary to adjust the shares of the various beneficiaries.
PART G
ARTICLE VIII: AUTHORITY TO DEAL WITH REAL PROPERTY
e. I hereby give my Trustees full power for so long as any real or leasehold property forming part of my Estate shall remain unsold to let or lease the same from month to month, year to year, or for any term upon such terms and conditions as my Trustees may think advisable; to distraint for rent;  to accept surrenders of leases and tenancies;  to spend money in repairs and improvements and to manage the property;  with a view to the sale thereof to give options; to renew or keep renewed any mortgage or mortgages upon any of my real estate or leasehold property;  to borrow money upon any of my real estate or leasehold properties and to secure the same by mortgage or mortgages thereof;  and to pay off, whether before the due date or otherwise, any mortgage or mortgages existing at the time of my death or afterwards created.
PART H
ARTICLE IX: AUTHORIZATION FOR INCOME TAX ACT
f. I hereby give to my Trustees in addition to all other powers contained in this my Will power to make all such allocations, designations, elections and distributions as they shall deem in their absolute discretion to be in the best interest of my Estate as a whole, and specifically any allocations, designations, and elections as may be necessary under the Income Tax Act (Canada) and the provisions thereof in force from time to time.  Where any specific funds, shares or residue are created under this my Will my Trustees shall have the absolute power of determination as to the specific assets which shall form such fund, share or residue, as the case may be.  I specifically exonerate my Trustees from any responsibility with respect to any such allocations, designations, elections or distributions, which may result in liability to my Estate or any beneficiary thereof if they act in good faith in the exercise of such power.
g. I authorize my Trustees to continue any business or partnership which I may control or have an interest in at the time of my death, or sell and discontinue the same, or any of them, at such time and upon such terms and conditions as in their judgment are in the best interest of my Estate, and I give to my Trustees power to do all things necessary or advisable in connection therewith to the same extent that I myself could do if living.
h. If at the time of my death I am liable as endorser, guarantor, surety or otherwise for any liability of any company or person or persons, I authorize and empower my Trustees to renew from time to time in their discretion the bills, notes, guarantees or other securities or contracts evidencing such liability and for that purpose to enter into new bills, notes, or other securities or contracts for and on behalf of my Estate.  My intention in conferring upon my Trustees the powers and discretion by this clause conferred is to give them such powers and authorities as will enable them to assist in the gradual liquidation of the liabilities which I may be under in order that the companies or persons for whom I may be liable as aforesaid may not be unduly embarrassed.
i. I hereby give my Trustees full power and discretion to determine whether any money or other property received by them is capital or income in their absolute discretion.
PART I
ARTICLE X: INTERIM PAYMENT TO BENEFICIARIES
j. I hereby give to my Trustees full power to apportion any payment or expenditure for any outgoing between capital and income or to charge the payment or expenditure exclusively to either income or capital, in their absolute discretion.
PART J
ARTICLE XI: EXCLUSION FROM EQUALIZATION UNDER THE FAMILY LAW RULE

13. I declare that all property of any kind whatsoever:

i. acquired by a person as a result of my death; or
ii.  acquired by a person as a result of a gift made by me;

together with any property into which such property can be traced, and all income from such property into which such property can be traced, including income on such income, shall be excluded from such person’s net family property for the purposes of Part I of the Family Law Act, R.S.O. 1990, c. F.3, as amended from time to time and for the purposes of any provisions in any successor legislation or other legislation in any jurisdiction.  For the purposes of this paragraph, the term “net family property” includes any property available for division or for satisfying any financial claim, between spouses upon separation, divorce, annulment or death of one of them and, for greater certainty, such term includes any net family property within the meaning of the said Family Law Act.  This declaration shall be an express statement within the meaning of paragraph 4(2)2 of the said Family Law Act and shall have effect to the extent permitted by that statute, any successor legislation thereto or any other legislation in any jurisdiction.

14. I authorize my Trustees to make any payment to or for any person under the age of majority years, or under other disability, to the parent, guardian or committee of such person or to anyone to whom my Trustees in their uncontrolled discretion deem it advisable to make such payment, whose receipt shall be a sufficient discharge to my Trustees.


PART K

ARTICLE XII: ACCUMULATION RULE

15. Notwithstanding anything to the contrary hereinbefore contained, after the expiration of TWENTY-ONE (21) years from the date of my death, any income earned from or derived from any share of my Estate then invested for any party, shall be paid or transferred to such party for whom the share is then invested in each year with no further accumulation of income on that share to be so paid or transferred, until said party receives the whole of his or her share absolutely.

16. I affirm that that I have fully read and asked all questions about this will. I am preparing this will freely and voluntarily without any undue influence directly or indirectly.


IN WITNESS WHEREOF I have to this my Last Will and Testament written upon this and seven (7) preceding pages of paper subscribed my name this _____ day of July 2015.

SIGNED, PUBLISHED AND DECLARED			)
by the said Testatrix [your name]		)
as and for his Last Will and					]
Testament, in the presence of us, both 			       	]
Present at the same time who at his request, 		       	]
in his presence and in the presence				)
of each other have hereunto subscribed our names 		)
as witnesses.	
		                 
											
[Your name]
PRINT NAME AND SIGNATURE OF TESTATOR/DEVISEE


Witness: 		____________________________________________________
Address: 		____________________________________________________
Occupation:		____________________________________________________
Contact: 		____________________________________________________	

Witness: 		____________________________________________________
Address:		____________________________________________________
Occupation:		____________________________________________________
Contact: 		____________________________________________________
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